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MEMORANDUM OF UNDERSTANDING
BETWEEN

IMPERIAL IRRIGATION DISTRICT

SAN D~EGO COUNTY WATER AUTHORITY

This Memorandum of Understanding ("MOU") is made and lentered
by ~mperial ~rrigation Di~tr~ct ("!~D") and ~an Diego
Water Authority (the "Au~horlty") this       day of Septe.m~er,
1995. The a~enoies are ~omatim~s ~c£erred to in~Ivi~uall~ as
"Party" or ~ollec~ively as "Paz~ies".

WHEREAS, the Aut!%ority was ~ganized f~r the purpose ~f
au~mentin~ San Die~o County’s minxmal local wauer resource@ with
a safe, reliable and sufficient supply of~imported water.

.WHEREAS, the Authuri=y ~_hrough its 24-member a~enciesI .suppl~es water to almost =,700,000 San Diu~u County residents,
and about 20% of the Au~hority’s water supplies are used by local
agriculture.

WHETS, the A~thori~y i£ aep=nd=n5 UpO~ TA%e Metropol~tan
Water District of Southern California ("Metropolitan") fori
approximately 90% o~ its wa~er supply.

WHEREAS, Metropolitan is almost ~n=irely dependent upo~
major water supplies namely (I) the Colorado River and (2) ~e
State wa~er Project which brings wa~er from Northel~n California.

W~EREAS, almost two-thirds of Me~r=polinan’s curr~nt water
supply comes from the Colorado River. Of that supply, ~rea~er
than one-half be]on~s to m~her s=a~=~ and soon will no long@r
available. Moreover, under existing contracts for C~lorado|Riv~r
wa~er the supplin$ utilized by Metropolitan are junior in ~
priority to all other california Colorado River water users land
therefor~ the first ~o be =u~ off in ~imes of shortage.

WHEREAS, the S~a=e Wnt~r Projec~ iS incomplete because
environmental, political, and instiuutional issues, with th~
result that Metropolitan do~s nut receive more than one-hal~ of
its contracted-for State Wate~ Project water.

WHEREAS, Metr~politan’s current policy is that it ’~
committed ~ p~oviae an ~m=unu o~ wa~er tha~ is ~ubstantiall¥
less than 100% uf the full service ~eman~ of its customer=
sometimes a~ low a~ 80% of su=~ ~emando Moreover, Metropolitan
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expre=sly ~tates that it na~es no ~uaranuee~ of these supply
levels.

WHEREAS, the water aemana in M~tropoli~an’s service
scheduled to grow substantially in funure decades. At the same

status of california’s wa~e~ supply highligh~s ~hat availai~le

to such £ac~ors as the Bay-Delta A~=~rd and groundwater
overdraft, among

WHEREAS, the su=c~ful negotiation =f an ~man~
transfer wate~ under this M0U woul~ alleviat~ pressure upo~

suppl~es from the Bay-Del~a, an~ should, therefore, help!
facilitate a more timely re=olu~ion of the p~nding Bay-Del~a
i~sues incluai~g the eventual approval an~ fundin~ of a t~ ouch-
Delta facil~t¥.

W~S~ i~ recent tim~s M=tr~pollt~n ~a~ s~aue~ tha~
"Metropolitan ~upports the obtaining of additional water
by its me~ber a~nci~.~

Integrated Resources Plan ("IRP"), a key part of which is the
development hy ~t. mambe~ ~en=ies o£ in~epen~en~ supplies
meet part of their wa~er demands, thereby reducing their

~EREAS, ~he Authority is dep~nd~nt upon Metropolitan
much as 90% or more of its water; most other Metropolitan m~er

have adopted progTams under Metropolitan’s IRP ~hat will
to reduce thei~ aepena.n=e upon Metropolitan.

WHEREAS, the Authority use~ and pays 2or appr~ximatelyi25%
of Metropolitan’s water supply. However, provisions of the!

Authority without a pr0portional representation or voi~e in
establishment =f Mctropoli~a~’s policies and,with a cloud u~on
its legal right to a proportional share of water in times
shortage or

. WHEItEAS, othe~ pr=visluns o£ ~e MWD ACt define water u~e by
agrzoulture as "surplus" water with delivery subject to being cut
off hy Ma~=polita~. Thi~ leaves San Diego county’s fa.rmers and
a~ricultural businesses, which a~count for about 20% of the
Auth~ri~y,~ wa~r sat=s, in the unUena~,le position of never
knowin~ whether water will be made avallable by
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WHEREAS, the Authority has a mission to secure a long~term
water supply tha~ is (a) reliable (~) cez~tain and specifi=i
quantity and quality, and (�) affordable and certain as toI cost

against drought for municipal, domestic and agri?ultural
and to safeguard local industry and job~, including
for the benefi~ of its local citizens.

WHEREAS, ~he Authority seeks a long-term water supply to
allow for appropriate long-ter~ planning and financing
Ey ~ the AuTluo~ity and local businesses.

W~EREAS, XID has a permanent senior water right to us~~ on
average approximately 3,300,000 a~re-feet p~r year f~m
Colorado River, ~he majority of which are present perfected

ocher ri~ts in ~he three L~wer Basin

W~EREAS, IID seeks ~o maintain and ~mprove ~he e=onumlc well
being of the Imperial Valley by p~omotin~ and supporting
opportunities to transfer the righ~ to use Conserved water,
provided:

a.    all legal title and ownership ~o all Cunserved
water remains with IID;

b. ~he ~ransfer is economically beneficial to the
Imperial Valley;

c.    third party impacts, if nny, are apprcpria~eiy
addressed;

d. the price ~f the �onserved Water is based upon the
fair market val~e as a~reed ~e~ween the p~rtie~; and

e.    environmental impacts, if any, are deemed to !be
satisfactorily a~dressed pursuant ~o federal and s~ate law.

WHEREAS, Conserved Water means a water supply of ~he same
priority as if used within lID =rea~ by t-he use o~ less
and/or the reduced usage of water, which less or reduced usage is"
of a type which is deemed to ~e "w~ter uun~erva~io~" aS defined
in Calif. Wa~er Code ~ I011.                                    ’

WHEREAS, California law and water policies au~thorize,
encourage an~ suppmrt t~e volun=ary transfer oZ Conserve~ Wa’~er
between willing buyers and willin~ sellers.

WHEREAS, the Eni~e~ States Department of Xnterio~
wate~ marketing.
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NOW,,THERE~0RE, BE ~T RESOLVED THAT;

A.    The ~ar~ies a~re~ ~o a=velop ~ur =on~i~erati~n by
respective co~ities and B~rd~ Of D~ec~ors an "A~reemant"
under whi~ IID w~ul~ ~Rke avail~le c~e~e~ Wa~ an~ ~e
Authority weul~ a~ee r~ p~=hase ~e use ~f su~ wate~ ~n
mu~ually acceptable tm~, ,uch ~e~ent ~0 a~ss among
~nlng~, ~e folloving:

I.    ~e amount of Consoled Wa~er which the Authority would
receive.

~. The leech ef %~c ~ov=red ~y ~ Agreement ("Te~ .

3. The Drice to be paid ~o

4.    Th~ legal mean= n~ce~y UO a~ure the Authority
the amount ~f Conserved Watez it buys will ~ available ~o
Authority for ~e Te~ ef ~e A~reemenr.

5. The A~~nt shell =umply w~h all applicable

B. Al~ough nailer IID nor the Authority is h~ in

Water until flnal and �omplete doc~en~ are executed ~y
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faith ~eg~tiations towards =onsumma~ion of the necessary
a~ree=en~£. Su=h negotiaUiun~ Shall continue for a period! of up
to six months, hut will in any even~ proceed in a timely

be established by the Parties. Such period may be ex~en~e~ by
mutual a~re~mant. During ~u~ ~ime including any extension,
and the ~uth~rity may agree to negoUia~e with others ragar~in~
T!%e pr~v~ion o~ moquisition ~f any wa~er supply in a ~ann~r t_hat
doa~ not inferrer wi~hthe negotiation and ~onsumma~ion ~f~this

C.    Tran~po~ation =f ,th~ Con~rVe~ water from lID t~ San
Diego County would be by the mast pra~i=al and e=onomiualimeans
available and acoorain~ t~ ~he uiroumstances and ~ppo~uni~ies
~hat may exist from time to ~ime.

D. Th~ par~ies anticipate that .~hi~ MOU will be ful~y

Congress, state 18gislators, federal and sta~e agencies, and
,others.

Memorandum of Understanding as of the day and year first
wTit~en.

I~PERIAL IRRIGATION DISTRICT

By:

ATTEST:

Approved as to fo~m ~nd execution:
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